July 15, 2025

Opening:
The regular meeting of the Town of Chautauqua Zoning Board of Appeals was called to order at 3:43 pm, on
Tuesday, July 15™ 2025, by Zoning Board Chairman, Bill Titus.

Board Members Present:
Bill Titus, Ed Seebald, Roberta Tenpas, SandralL.ee Wagner

Alternate Board Members Present: Tye Flurie, Karen Engstrom
Board Members Absent: Steve Nowicki

Others Present: Frank Watson (Code Officer), Rick Walczak (Code Officer), Nicole Yacklon (Code Clerk),
Joel Seachrist (Town Atty.), Joseph Calimeri (Esq.) Attorney Sean Hopkins, Tom Fox (Ellicott Development
LLC), (Community Members and Citizens - (Sign in Sheet Attached)

Chairman Titus opened the public meeting at 3:43pm and stated the board had 3 cases to review. The first case
for James Hazelett is for a pole barn building on property at 7043 Lake Avenue. Chairman Titus asked if Mr.
Hazelett wanted to speak and Mr. Hazelett stood up and thanked the board for their consideration of his project.
The need arose from them being in the area year-round, and his current home does not have an attic or basement
for storage. Board Member Sandral.ee Wagner asked if a couple of the sheds on the property currently would
be removed in place of the requested pole barn. Mr. Hazelett stated that there was a makeshift storage shed that
would be removed as well as another small storage shed, once the new one was built. Board Member Roberta
Tenpas asked for clarification from Mr. Hazelett on whether the existing garage would be removed and Mr.
Hazelett said that the existing garage would be staying. The existing garage is between the creek and where the
new one will be going. Board member Roberta Tenpas stated she is not in favor of allowing 2 garages on one
parcel as she did not want it to become a precedent. Board Member Ed Seebald asked Mr. Hazelett if he was
correct in his understanding that construction would not begin until the parcel was connected to the sewer and
water project, Mr. Hazelett stated that was correct. Mr. Hazelett stated that there is a tree that would be coming
down in preparation.

Chairman Titus reviewed the 5 determining factors when considering an Area variance ZBA decision.

Question 1: Whether undesirable change would be produced in character of the neighborhood or a detriment to
nearby properties: Yes ,or No X

Reason(s):

Question 2: Whether the benefit sought by the applicant can be achieved by a feasible alternative to the
variance: Yes X, or No



Reason(s) The alternative would be to knock down the current garage structure and replace it with a bigger
structure.

Question 3: Whether the requested variance is substantial: Yes ,or NoX
Reason(s)

Question 4: Would the variance have an adverse impact on the physical or environmental conditions in the
neighborhood: Yes , No X

Reason(s):
Question 5: Whether the alleged difficulty was self-created: Yes X, No

Reason(s): The owner is making the request for a second garage structure on the property, therefore creating
their own difficulty.

Chairman Titus made a motion to vote; a second by Ed Seebald. Joel Seachrist, Town Attorney asked for
clarification of whether the motion was to vote about the requested variance or whether it was a motion to vote.
Chairman Titus stated it was a motion to vote. Code Officer Rick Walczak who was in the back of the room
stopped Chairman Titus for a question from the audience. A neighbor of Mr. Hazelett’s asked if there was an
inspection process involved, and Code Officer Rick Walczak responded that there is an inspection process for
any building permit. There was concern from a neighbor of Mr. Hazelett’s that ground would be destroyed by
heavy equipment, and Code Officer Walczak stated that when building a pole barn, it is not typical that heavy
equipment would be used for such a project.

Chairman Titus remarked that the variance had been approved with 2 conditions:

1. Asilt fence be erected during the phases of construction.
2. Construction to begin once the Town has put in the water and sewer.

Chairman Titus opened the second case for Ward Raynor, explaining that the case was for boat storage
buildings at 6899 Beech Hill Road. Applicant Ward Raynor addressed the board to explain that the property
was currently being used for parking boats as he discussed with the code officers and there has not been any
issue. He acknowledged with the board that there were numerous complaints from neighbors. Ward Raynor
explained to mitigate the complaints from the neighbors, it would look better if the boats and trailers were
housed inside the structures. Ward Raynor acknowledged traffic being a concern and stated that he is busy 4
months out of the year. He also stated that the traffic has increased in general due to others using it as a short
cut from Hartfield Stockton to 380. The increased traffic should be minimal and seasonal. Chairman Titus
stated that Ward Raynor already had three buildings but on a different site. Chairman Titus then asked the
group if there were any questions or comments. Board Member Ed Seebald asked Ward Raynor if there would
be any mechanical repairs done on the property, Ward Raynor stated that all work would be done at his other
facility and then boats brought up to this site for storage, no work would be done at this facility for now as the
application reads.

John Raynor, the neighbor directly across the road stated that he has contacted the code office about the boats
and traffic with e-mails and the code office said that they were not able to do anything because the two
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neighbors were related. John Raynor also stated there are many kids that walk up and down the road and traffic
has increased not because it is used as a super highway but because people are dropping off and picking up their
boats. People cross his driveway multiple times daily and it is more than 2 months out of the year because there
trailers are still on the property now in July and the increase started in March. He further stated that there is a
section in the code that clearly defines temporary storage not permitted for commercial use or public access.
The code office has permitted this since last Spring even though he has put in several complaints, with
photographs. He is also not sure what information regarding his complaints has been shared with the board. A
lady walking her dog recently had to step off the road into the neighbor’s driveway because she almost got hit.
There has been no action taken by the zoning office, so John Raynor said he is absolutely opposed to this
request for a Special Use Permit. There is an adjoining creek involved as well and concern as to how this will
affect that, and he suggested the code office has done nothing about that. He is asking for a reasonable decision
to keep the neighborhood as farmland. He built a home there because it was farmland and Ward Raynor already
has three boat storage buildings elsewhere, so he should place them on that property where it is already zoned
for the use. Board Member Ed Seebald asked Ward Raynor if he owned the land where the project is being
proposed and Ward Raynor stated he did, 286 acres. Board Member Roberta Tenpas asked Ward Raynor if the
individuals themselves would be dropping the boats off or would he be doing this for them. Ward Raynor stated
that for information there would be 75 total boats, 25 per building. There will be a separate parking area, for
self-storage as well. The individuals would transport their own boats to this facility. Board Member Tenpas
suggested that Ward Raynor drop off and do the pickups at this facility himself to bring them to his other
facility for the owners to pick them up there. Ward Raynor said that he would not be able to stack over 75 boats
on the other property. Ward Raynor also spoke to the creek’s concern statements made; the creek is dry 8
months out of the year. At this time John Raynor disputed Ward Raynor’s creek comment being dry 8 months
out of the year and said that it is currently wet. Ward Raynor stated that the buildings would be at least 60-70
feet away from the creek. There will be no disturbance of the grass and at least 20 feet left of vegetation, as he
did the same with his other buildings, he has also spoken to the watershed organization. The buildings would
be 25 feet from the center of the road per the code and any excess water will filter through the grass to the
creek, if you go to the property today you will see the creek is dry. Board Member Sandral.ee Wagner asked if
all his buildings are full and Ward Raynor stated all three of his current buildings were full.

Chairman Titus asked if there were any other questions, and Mrs. James Wray stated that her husband had
talked to Ward Raynor several times and Ward asked why Mr. Wray wasn’t supporting him and Mr. Wray said
that he didn’t trust Ward because he has talked about numerous projects, he wanted to bring to the property like
running a campground, putting cabins in and at one point a pig farm. The concern is that Ward stated earlier
when asked if there would be mechanical repairs on the boats and trailers, he stated that as of this moment there
would be no mechanical repairs. This is what Mr. and Mrs. Wray are concerned about, that he uses the term as
of this moment. Mrs. Wray also stated that Ward said how would you like it if I put 7 barns of pigs up there
instead. Mrs. Wray said that she thought it wasn’t fair that he already has pigs on the property, and he installed
two exterior lights that shine in their bedroom window every time the pigs move. She stated that their area is a
nice quiet place, and they like it like that. Mrs. Wray said her father ran a junkyard, so she is aware of the noise
from mechanical repair shops. Mrs. Wray also remarked that if he puts the pole barns in it will take away the
view of their landscape and change their environment and this is why they have their concerns. Ward Raynor
said just to note the lights are solar-powered and not bright, they were put there because of the coyotes and
bears they have and if he hears a ruckus he can see where the pigs are. He is using the property as Agriculture
and the pigs are farm animals which is agricultural. Board Member Sandral.ee Wagner asked if the lights can
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be re positioned. Ward Raynor stated if the Wray’s had come to him and told him the lights were bothering
them; he would have moved them. Chairman Titus asked for any last comments, someone from the audience
spoke up and stated if he has 200 + acres why can’t he put the structures elsewhere. Why can’t he place these on
Burdick Road? why does he have to put them across the road where all the neighbors live? Ward Raynor stated
that the person speaking was his aunt, and she lives in Dunkirk. She restated her position that with the number
of acres he has that he should consider somewhere else for his storage facilities. Chairman Titus said that it was
time to vote on the matter as some of the issues brought up were not within the Board’s jurisdiction and that
they were only voting on whether to recommend that the request for Special Use go to the Town Board so the
Town can set a public hearing on the matter.

Chairman Titus made a motion to vote and Board member Sandral.ee Wagner seconded the motion, Joel
Seachrist Town Attorney clarified that the vote would be to refer it back to the Town Board so that the Town
board can set a public hearing. The ZBA Board will make their recommendation to approve the building permit
subject to the Town Board’s approval of the Special Use Permit with the condition that there be no mechanical
repairs done on the property. The vote was as follows:

Board Member Roberta Tenpas — Yes
Board Member Sandral.ee Wagner — Yes
Board Member Ed Seebald - Yes
Chairman Titus — Yes

The motion was approved.

Someone asked if there would be opportunity for public comment at the Town Board Public Hearing and
Attorney Seachrist stated yes.

Board Member Ed Seebald addressed neighbor John Raynor to assure him that every letter from himself as well
as the neighbors had gone to the Town Board and the ZBA Board as well. John Raynor then asked how many
were against the project and board member Ed Seebald indicated some. John Raynor said, and the board still
decided to approve the request. Board member Ed Seebald clarified that the ZBA Board is not approving the
request but recommending it go to the Town Board to set a Public Hearing on the matter of Special Use.

Chairman Titus then opened the meeting for the third case explaining that there would not be a recommendation
today until the Town Board has completed their review and resolution of Local Law (Local Law 2 for 2025) to
allow for a commercial establishment within a Planned Unit Development (PUD). Chairman Titus stated that
this would not be a hearing for the matter but a meeting to allow the developer to provide the board and the
public in attendance with an update of the Sunset View project. Attorney Seachrist suggested to the ZBA Board
that the meeting be opened, however, he suggested the board withhold their recommendation until the Town
Board has adopted the local law being proposed.

Board Member Ed Seebald further clarified that the proposed local law is to amend the Towns PUD law
regarding commercial uses within a PUD. Attorney Joe Calimeri stated that the ZBA was opening the public
hearing yet not making a decision and Attorney Seachrist corrected Attorney Calimeri that this was not a public
hearing but a meeting and as such the Public is invited to attend but will not be permitted to make comments.
Attorney Calimeri questioned Attorney Seachrist that the wording of the notice was a public hearing, and
Chairman Titus read the notice that appeared in the paper that read it was a Notice of Meeting not Public
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Hearing. Attorney Sean Hopkins representing the Developer Ellicott Development LLC also stated that the
ZBA board is not the approval authority for Special Use. It is the Town Board that grants a Special Use Permit,
once a Public Hearing has taken place. Attorney Hopkins reminded the group that this is not a variance meeting
therefore no action is being requested today. Ellicott Development Corp LLC is simply here to provide an
update on the site plan since their last presentation in March 2025 at the ZBA meeting. Attorney Hopkins
thought that the public would appreciate that.

Attorney Hopkins explained that following similar projects that request a Special Use Permit, the Town Board
must hold a Public Hearing and at that meeting any interested resident(s) can comment and ask questions at that
time. The Public Hearing regarding the resolution to the local law being proposed is scheduled for August 13®
at 7pm. There has been some confusion from residents about who approves/denies a Special Use Permit and
the process involved. Attorney Hopkins clarified, the governing body for approval/denial of a Special Use
Permit is the Town Board once a public hearing is completed. The ZBA is responsible for reviewing the
application and sight plan in order to recommend the project go before the Town Board.

After much discussion regarding the difference between a Public Hearing, Public Meeting, a Use variance and a
Special Use request between attorneys, Chairman Titus asked that the meeting move on to allow Tom Fox from
Ellicott Development Corp LLC to present the changes to their project. Residents in attendance expressed their
frustration about not being able to comment when they were under the impression that it was a public hearing
not a meeting. Tom Fox from Ellicott Development Corp LLC reviewed the site plan presentation. The Tap
room/bar planned within the North end of their site plan is considered commercial and that is why the proposed
change in the local law for a PUD is being considered by the Town Board. Mr. Fox talked about greenspace
and the landscaping plans, as well as the different homeowners’ associations that together would maintain the
property which would include the residential, commercial and grounds areas for the project. He reviewed the
history of the project to the Town Board, the public hearing back in August of 2024, and where the project sits
currently. He reviewed the proposed land swap agreement between Ellicott Development Corp LLC and the
Villa’s (the martini glass shape topography), which would provide The Villa’s with additional buffering space
between the two communities. The updated plans were submitted and included a revised fire truck routing plan.

Additionally, a joint application was filed with OGS (Office of General Services with New York State) and
The NYS DEC for the proposed dock structures at the North end of the property on the water. The project went
back to the concept committee on July 1% to review the current concept plans dated May 27% and the committee
reviewed and recommended the site plan was ready to go to the Town Board for its recommendation to the
ZBA Board. The Chautauqua County Planning board met and submitted a letter in conjunction with the
meeting adopting a resolution recommending approval of the proposed PUD. The Town Board on July 9™ had
2 items to discuss; one of which was setting a hearing regarding the proposed local law #2 resolution to the
PUD law which would allow limited commercial use in a PUD district. The second action was the Town Board
recommending the approval of the Concept committee’s recommendation to the Zoning Board of Appeals. Mr.
Fox reviewed slide 9 from the presentation that went over the zones, which is how the project is arranged.
Higher density development at the North end with 24 condominium units, amenity spaces, and the potential for
a small commercial space. The Mid-town area is a grouping of town-home units, and then the South end with
30 single family lots. Mr. Fox reviewed that the previous plan from the March 18" meeting depicted 194
residential units (reference to page 10), page 13 of the current packet shows the current site plan. The density of
the number of units depicted on page 10 has now been reduced to 2 rows instead of 3, with additional buffer
area around the west corner above where the Villa’s are located towards their stormwater management system
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and the collection area. In response to the NYS DOT as part of the SEQR review the DOT asked that the
second existing curb cut be removed from where the existing golf house club house entry parking lot was
located, currently there is now a single curb cut onto Route 430 on the site plan.

Board Member Sandral.ee Wagner stated that it seems that Ellicott Development Corp LLC has tried to take the
concerns and comments from the residents and have come back to the table with accommodations from those
concerns, comments. On Leet Avenue there was a curb cut from the Townhomes onto Leet that Mr. Fox said
they have since addressed. They have reviewed and responded to all of the comments, concerns from not only
the residents but other agencies, neighboring housing communities. There were a number of home lots
proposed facing the Leet Avenue area that have been reduced to three home lots with the updated site plan, and
homes now back up to Leet Avenue so greenspace is retained behind those units. Leet Avenue is retained just
as it is currently. The access to the Villa’s onto Fairview Road, with the swap of the “Martini Glass” piece of
property would allow for a reshaping of Fairview Road. This allows for a brand-new road, and better
standardization of the home lots. Attorney Hopkins also brought up that it allows the project to come up to
compliance as per the fire code. Mr. Fox stated this would be part of the initial phase of this project. Board
Member Ed Seebald asked if the Villa’s board was happy with these arrangements, and Mr. Fox stated the
arrangement is still being worked out as Attorney Hopkins said that he believes they will reach a consensus.

Attorney Sean Hopkins addressed the audience wanting to make sure the residents and council of the residents
understood the process taken on with this project. Ellicott Development Corp LLC is not asking for a vote
today at this meeting rather an understanding that they really have made an effort over the course of the past
year with stakeholders, agencies, residents, the Town board, the ZBA board and while they haven’t made
everyone happy, it is reflective of the consistent effort by the Developer to listen to the comments, questions
and concerns of everyone. However, he stated that the project process is not done, there is more to do,
ultimately the project could be in front of the Town Board for a decision in September. There is still a 2-month
minimum of planning and presentations. Attorney Hopkins also stated that if there was anyone who wanted to
meet with them, if council wanted to meet with them, they would be happy to do so. They would like to keep an
open and deliberate review process. The Developer is truly committed to this site, and they have spent a great
deal of time and effort.

Attorney Hopkins referred to slide 14, in the purple section of the site plan the current use for a PUD does not
allow for commercial space within a PUD. This is where the discussion began and confusion over requesting a
use variance, so they reviewed the code, and proposed it be amended as follows, (reference to point #3)
commercial, space, retail space. Attorney Hopkins is asking for the Town to amend the code so a PUD can look
at adding small commercial space within a mixed-use space for PUD’s, the upper floors of the building
proposed will be residential nothing more, nothing less. Reference to Page 16 refers to Town code and applies
to the creation of a PUD. This project is still on Step 2; Step 2 is approval of the preliminary plan by the Zoning
Board of Appeals pursuant to section 143 22 (B) of the code.

Once that has been completed the Town board will be in a position to consider issuing the required Special Use
Permit.

Step 1 has been achieved, which is the recommendation from the Concept Committee who reviewed the
concept over three to four meetings. The ZBA is now reviewing the plan over the course of a third meeting, in
which there will be a fourth meeting.



Reference to slide 17, which specifies 11 criteria from the Town Code requirements that a PUD must meet to be
considered. Attorney Hopkins stated that they have submitted a very detailed narrative, and they continue to
update it again and again with the belief that they have addressed each one of the criteria very well.

He further stated they have kept with the consistency of the comprehensive plan, the character of the
community, what the adjoining land uses are, and the greenspace. The project cost is currently 70 million
dollars, they will utilize the availability of municipal services which the Town is working on and have designed
the project so that it fit with all of the requirements of the uniform fire code, which is very important for
emergency personnel as well as future residents. The timeframe goal is to begin as soon as possible; this is a
judicial and deliberate review process and Ellicott Development Corp LLC’s hope is to break ground next year.

Attorney Hopkins moved onto slide 27, which reviews the previous open space plan presented at the March
ZBA meeting and slide 28 shows the land exchange with the Villa’s where the plan reduces the project density;
reduces the number of units and allows for reconstruction of Fairview Road. The area shown in yellow would
now be owned by the Villa’s. Slide 29 shows the original use of the Mixed-use building as a 4-story building.
One floor was eliminated to be a two-story residential unit on the side of the hill looking down. The following
slides are renderings of the conceptual pictures of the town home buildings, which were reduced from three
rows to two. Finally, referring to Slide 33 hopefully at the next meeting the board will recommend the approval
of the Special Use to the Town Board.

Attorney Hopkins thanked the board and audience and asked if anyone had any questions.

Gabriella Nadas stood up and asked what concessions had been made for Point Chautauqua. She stated that
since the initial meeting with Point Chautauqua no concessions have been discussed. Tom Fox from Ellicott
Development Corp LLC replied that in the initial presentation there were home lots on the west side and north
side off Leet Avenue all the way down, that included an additional entryway into the entire mid-town section of
the project. Those were two big requests, specifically from Point Chautauqua that were addressed. Ms. Nada
asked what about single-family homes, indicating that she had written four letters to the Town and the Board
where the project has single-family homes with double driveways, 20 feet apart, 14 homes, on 600 feet with no
buffer zone between those single-family homes and the homes on Lookout Avenue. Attorney Hopkins said it’s
single family next to single family. Ms. Nada said it is an entire row of houses; she stated that it doesn’t fit the
character of the neighborhood. She questioned whether Ellicott Development Corp LLC had taken a ride
through the neighborhood, Attorney Hopkins said that he has been down to the area. Ms. Nadas said that she
had e-mailed a letter before the meeting and would like her letter to be considered. Attorney Hopkins clarified
that the Sunset View PUD would not be back to the ZBA until the Town has made a decision on the resolution
to the PUD Local law at its August 13th meeting.

Chairman Titus then proposed the board bring the meeting to a close and board member SandralLee Wagner
seconded closing the meeting.

Vote as follows:

Board member, Roberta Tenpas — yes
Board member, Sandral.ee Wagner — yes
Board member, Ed Seebald — yes

Chairman Titus — yes,



ZBA Board of Appeals adjourned at 4:45pm.

Nicole Yacklon
Code and Zoning Clerk
ZBA Meeting Clerk



